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Current Topics. 
Compelling a Halt. 


Ir WOULD appear that on the continent, instead of posting 
a police officer in the middle of the roadway where he may quite 
easily be “run down,” the method adopted is to let him 
signal froma place of safety ; if the signal is ignored a revolver 
will be used against the tyres of the offending 
Apropos of this a story is told of a contraband-runner which 
seemed to possess a charmed life, but which on being captured 
at length was found to have its solid tyres riddled with bullets ! 
There would appear also to be a systematic hold-up in country 
districts of all motor cars found upon the road 
midnight and 6 a.m., the authorities considering that midnight 
is quite late enough for the genuine tourist to have arrived 
It is suggested that the 


motor-car. 


between 


at an appropriate stopping-place. 


adoption of a similar plan in England would have the double 
beneficial effect of making the way harder for the professional 


motor bandit and of giving peaceful citizens a bettér chance 


of undisturbed sleep. 


Magistrates and the Law. 
Recentty THE Manchester Evening News published the 
views of a prominent Manchester barrister on the position of 
He is quoted as saying that: “If lay 
abolished entirely as individual magistrates, 
tipendiary 


lay magistrates. 
magistrates were 
and were simply appointed as 
magistrates, who had control of the judicial administration 
it would be in the interests of a better administra- 
country.” The matter out of 


the Lord Chief 


deputies to 


of an 
tion of justice in this 
criticism of Lord Hewart, 
referring to lay magistrates, was recently driven to protest 
that: ‘Some day we will affairs in which 
people who administer the law will require to know something 
about it.’ There is, of course, much to be ‘said on both sides 
of the question, Barristers and solicitors who have 
to appear frequently before lay magistrates will readily recall 
instances when the almost incredible ignorance of magisterial 
law of the quite simple points of evidence and 
procedure makes the proper absolutely 
majority of lay magistrates, it should be 
ful tradesmen cla 


area 
arose 
Justice, who, 


have a state of 


occasion 


bench on 
conduct of a case 
hopeless. The 
remembered, are drawn from the 
whose initial experience of law may be confined to the hearing 
of a few cases of local interest. It is not to be expected 
therefore, that the little experience of law and practice they 
thus gain will make them competent to deal adequately with 
difficult questions, On the other hand, for those who take 
their responsibilities seriously, a little to the 
treatises would rapidly familiarise them with a sound working 
knowledge of the whole procedure. It certi ainly 
affairs that anyone clothed with authority t 
should be practically untutored in it 


succes 


reference propel 
does seem al 
absurd state of 


administer justice 


elementary legal principles. Compulsory attendance at legal 
lectures for a reasonable period should 
person before taking a seat on the bench. An 
amount of legal work is conducted by lay magistrates who 
form an important link in the chain of our legal system. The 
strength of the chain is that of its weakest link, in just the 
way that the speed of an army is that of its slowest 
There is much to be said for ** Manchester Barrister’s ”’ 
‘s should be simply appointed 
That 
appointment of 


be required of every 
astonishing 


same 
unit. 
suggestion that lay 
as deputies to stipendiary 


magistrate 
magistrates. proposition 
would necessarily involve the great many 
stipendiary magistrates at least in every county borough 

and that again would mean considerable additional expense 
undoubtedly in some me reflected in 
extra costs. The subject has many difficulties, but they are 
not insuperable. the matter is the vital 
necessity for a reasonable and pract ical degree of legal training 
before complete control of a court may be assumed. 


one 


which would asure be 


The essence of 


A Gilbertian Situation. 

THE 
rise to some 
time has arrived when the 
modern foundation than the statutes of Elizabeth. By the 
granting of exe mption to income tax the State, in effect 
subsidises the activities of these bodies at the expense of the 
rest of the tax-paying community. Thus we find the Roman 
Catholic indirectly contributing to the furtherance of the 
Salvation Army and the Salvationist swelling the coffers of 
the Roman Church. Under the present system the person 
who has spent his life for the anti-vivisection movement must 
contribute to the very and organisations which are 
formed to carry on research through experiments on animals 
and ardent stag hunters must subsidise bodies which exist for 
the sole object of bringing about the abolition of their sport. 
We find brewers and publicans contributing to the furtherance 
of total abstinence and, doubtless, members of the Blue 
Ribbon Army helping to support the Froth Blowers’ Union ; 
the British carpenter contributing to the Eton and University 
education of the foreign prince ; and the millionaire making a 
further payment towards the clothing of the offspring who live 
on the dole which he, and others, provide for the parents. 
All this is quite amusing but it is likely that, if 
the taxpaying community realised the position, the Revenue 
authorities would find tax collecting a less agreeable task than 


charitable institutions gives 
ind it would seem that the 


should be given a more 


TAXATION exemption of 
amusing situations, : 
practice 


societies 


on paper 


it is at present. 


De-rating Appeals. 

WE arE reliably informed that all the de-rating cases referred 
article in our issue of the 26th July, in which the 
unsuccessful, are being taken by the 
Lords, except the two cases relating 


to in the 
revenue officers 
Treasury to the House of 


were 


38 
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to scrap metal yards. The occupiers of such yards where old 


metal is sorted and machinery is used to break up and bundle 
if for s ile. whose premises are not alreadv on the special list, 
may, it seems, now safely make “ proposals for amendment ” 


to get the benefit of de-rating. Bakers, motor repairers, and 
the oce uplers ol the various other classes of factories or work- 
shops mentioned in the article in question must, however, 
possess their souls in patience till, at the earliest, we imagine, 
November next, possibly till the early part of next year. The 
question of the de-rating of the parts of bespoke tailors’ 
premises in which clothes are made and the customers fitted 
has not yet been before the Court of Appeal, the decision in 
the one reported case which has been before the Divisional 
Court having been adverse to the tailor. In a case, 
heard at Taunton, the decision of the Quarter Sessions Com- 
mittee was in favour of the tailor. The Treasury is naturally 
appealing in this case also, and we understand the respondent is 
being supported by the Federation of Merchant Tailors, who 
will be ; pi red to carry the case at least to the Court of 
Appeal It i po that the Divisional Court 
will, in applying the principles laid down by the Court of 
: primarily used 


recent 


sible. howe or. 


Appeal as to the construction of the words 
as a retail shop,” feel bound to differ from the earlier decision 
of the same court in the like case and give judgment in the 


favour of the tailor. 


A Christening Mistake. 

\ NEWSPAPER gives an account of the difficulties of a certain 
comedian in respect of the christening of his baby daughter. 
elected by the godmother and approved by the 
hould rather like to comment on the choice, but 


hardly 


The name 
mother (we 
it 1 perhap 


within our scope) was, according to the 


paper Salyamt When the father went to register the 
baby, the registrar, good simple man, wrote down “ Sally 
Anne,” and the actor failed to correct him. So soon as his 
wife saw the certificate, however, she gave her opinion of the 


matter, and it wa then de ided to try to obtain correction 
According to the father’s account, he wrote 
the mistake, and called on him, but 


he stated that no altera- 


of the register. 
to the registrar about 
‘ very nice,” 
The father proceeded to consult the 
‘went fully into the matter, but 
came to the conclusion that “ it 


though the official was 


tion could be made 

and 
without avail.” Finally he 
it would take vears to alter what I had done in a few 
30 he ace epted the suggestion that the baby should 
thenceforth be Salvann, known as Sally Anne” to prevent 
legal difficultie We can only observe that this story of 
formidable difficulty, heightened by the ineffective interview 
ives us extremely puzzled. The 


Registrar-General 


seems 


minutes,” 


with the Regi trar (rene ral. le 
rules for the correction of errors In completed entries of births 


in a registrar’s book will be found in Part XII of the 
* Registration (Births, Stillbirths, Deaths, and Marriages) 
Consolidated Regulations, 1927." Rule 103 deals with a 
“Class I clerical error,’ including minor mistakes, such as 


adding one or two superfluous letters. If applied the child 
might become Saly Ann, but perhaps this would not satisfy 
the parents, who prefer, in Lewis CARROLL'S phrase, “a 
The error, however, remains a clerical 


portmanteau word.” 
ibstance, and the procedure 


error rather than one of fact or s 
The registrar is thus required to inform 


is indicated in r. LO4. 
‘comply with any particular 


the Registrar-General and to 
instruction which he may give for the purpose of verifying 
the facts of the case, or of ascertaining an informant who will 
be available to witness a correction.’ With mother, father, 
and godmother all available to testify to the mistake, and, 
presumably, the correct entry having been made in the parish 
register, the conclusion that the error would take years to 
rectify seems hardly believable. We of course unhesitatingly 
reject the alternative, that the registrar has deliberately 
conspired with the Registrar-General to prevent the helpless 
infant being given such a name as those responsible have 


chosen for it 


Criminal Law and Practice. 

Prison or Institution ?—At the Central Criminal Court 
last week a girl of sixteen was found guilty of a number of 
offences of arson. The jury strongly recommended her to 
mercy on the ground that she did not realise the seriousness 
of what she was doing ; and they also asked the judge to be 
merciful on account of her youth and to send her to an institu- 
tion so that the stigma of prison should not be upon her. 

In passing, we would point out that the jury, like most 
people, supported the theory that stigma results from punish- 
ment rather than from guilt, so that expiation aggravates 
instead of alleviating the situation of the offender. 

Mr. Justice Finuay said that he would consider the recom- 
mendation of the jury carefully. He had been informed that 
the governor and medical officer of the prison wished to 
consider the defendant’s mental condition, and that certainly 
ought to be done. He passed sentence of nine months’ 
imprisonment in the second division, knowing that the girl’s 
mental condition would be the subject of patient inquiry by 
medical men. 

We doubt not that this was the very best thing that could 
be done for the defendant. Nevertheless, the case will furnish 
material for those penal reformers who are constantly asking 
that observation centres should be established in which 
offenders could be examined before being dealt with by the 
court. A system is certainly open to criticism which 
necessitates a sentence of imprisonment with the avowed 
object of affording facilities for observation into mental 
condition. The practical man answers that the law cannot 
delay its processes indefinitely for prolonged observation by 
scientists, but, all the same, we think that where a jury makes 
special recommendations, as in this case, it ought to be possible 
for the court to order a period of observation without having 
to proceed to conviction and sentence. 

That well-conducted prisons provide means of observation 
and treatment we feel quite confident. The public, however, 
still feels that a prison is a place of punishment, and very few 
will understand that in cases such as this it may be a place of 


help. There really is a case for special institutions for this 
class of case. 
Work ror Prisoners.—All who are interested in the 


practice of the criminal law find themselves gradually becoming 
interested in the lot of the prisoner. 

Mr. E. Roy Calvert, whose knowledge of penal methods has 
been enriched by much personal observation abroad as well 
as at home, contributes a valuable article to the Spectator of 
13th September upon the subject of ‘ Prison Labour Abroad.” 
That prisoners ought to be employed on useful work is now 
generally admitted, and that some measure of payment 
according to results stimulates industry and promotes 
discipline has been proved in many countries. At least one 
American prison is worked at a profit. In others, owing to 
difficulties with employers and trade unions, almost complete 
idleness prevails. Mr. Calvert found in some European 





prisons men in separate confinement in large cells equipped 
with elaborate machinery, doing highly skilled work ; and in 
most there was “ an atmosphere of industry which one seldom 
encounters in an English prison.” 

An International Prison Congress has just closed at Prague, 
and soon the League of Nations will be considering the whole 
question. This is all in the right direction ; and writers like 
Mr. Calvert help those whose time for research and inquiry is 
limited, by putting salient facts concisely before them. 





We are not sure that we agree entirely with him in his 
insistence upon the importance of vocational training for 
prisoners. In the case of the young offender it is all important, 
and Borstal institutions are doing their best to provide it. 
But there must be a large proportion of adult prisoners who 
are in no need of, and who can hardly profit by, anything in 
the nature of vocational training ; the question there is rather 
one of finding useful and remunerative work for them. 
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Appearance by Guardian ad litem. 


A poInt of practice which might well be reviewed by the 
Supreme Court Rules Committee arises in connexion with 
the appearance of an infant defendant to an originating 
summons. 

The circumstances (which have arisen in an actual case 
within recent months) are as follows :— 

An executor of a will finds it necessary to apply to the 
court for the determination of certain questions arising in 
the course of administration of the estate. He accordingly 
issues an originating summons, in which he is the plaintiff. 
One of the defendants is an infant who is living with and under 
the care of the executor-plaintiff. 

Under ord. 16, r. 18, of the Supreme Court Rules, an infant 
can only enter an appearance by his guardian ad litem. But 
a plaintiff cannot act as guardian ad litem of a defendant. 
(See note to ord. 16, r. 1, in Annual Practice, 1930.) 
So the executor-plaintiff cannot appear for the infant 
defendant. The rules forbid it. What must the plaintiff do ? 

Order 13, r. 1, directs that where no appearance is entered 
by a defendant who is an infant, the plaintiff shall before 
further proceeding with the action or matter apply to the 
court for an order that some proper person be assigned 
guardian of such infant defendant, by whom the infant 
defendant may appear. This is simple and proper. But 
observe: No such order (continues r. 1) shall be made unless 
it appears on the hearing of such application that the origin- 
ating summons was duly served, and that notice of such 
application was, after the expiration of the time allowed for 
appearance and at least six days before the day in such 
application named for hearing the application, served upon or 
left at the dwelling-house of the person with whom or under 
whose care such defendant was at the time of serving such 
ori“inating summons. 

{he originating summons is therefore solemnly served upon 
the executor-plaintiff. His own summons. He is debarred 
by the rules from entering an appearance as guardian ad litem. 
He does not enter an appearance. Very well. Can he 
immediately apply for the appointment of someone else as 
guardian in his stead? Certainly not! He must await 
the expiration of the eight days allowed for appearance 
presumably to see if he has entered an appearance to his own 
summons (which the rules prohibit him from doing). Then 
the service upon him of his own summons must be verified by 
affidavit, search made on his behalf for the appearance he has 
not entered (and could not enter), and a certificate of his non- 
appearance obtained (ord. 13, r. 15). 

Having carried out these perfectly unnecessary details, the 
executor-plaintiff can now apply under ord. 13, r. 1, for the 
appointment of some person as guardian ad litem of the 
infant defendant. But observe the directions as to service: 
While nearly all other non-appearing defendants are served 
by filing against them in default, this application must be 
served on the executor-plaintiff as the person with whom or 
under whose care the infant defendant was living at the time 
of serving the summons. And presumably an affidavit of 
service of such application will be necessary. 

The waste of time and expense occasioned by these particular 
rules is as nothing compared with the absurdity of them. 
No wonder the layman regards the law as an ass. The 
practice outlined above is ample justification for his con- 
tention. And the sooner the Rules Committee reviews the 
practice as to appearance of infants by guardian ad litem 
the sooner will the reproach be removed—in this particular 
respect at all events. 


A UNIVERSAL APPEAL. 
To Lawyers: For a Postcarp oR A GUINEA FoR A MopEL 
Form or Bequest TO THE HospiTaL FoR EPILEPsy 
anv PaRatysis, Maripa Vaz, W.-9, 








Rambling Recollections of an Old 
Reporter. 
I 


LiKE the onlooker in sport, the reporter may be said to see 
most of the forensic game, and certainly during my many years 
at the Bar I have seen not a few interesting personalities and 
incidents in the courts, some of which may be worth setting 
down. 

After my call, the first duty I had to perform was to sign 
the roll in the Lord Chief Justice’s Court and pay my half- 
crown to the senior usher for the privilege of so doing. This 
ancient ceremony has, I understand, long been abolished, so, 
nowadays, the newly fledged barrister is half a crown richer, 
and this is something in these depressing times. At the 
date when I signed the roll, the occupant of the Chief Justice’s 
seat was Lorp CoLeRIpGE, “ silver-tongued CoLERIDGE,”’ 
as someone called him; for he undoubtedly possessed a 
mellifluous voice which he could use with admirable effect. 
His dignified presence, the charm of his manner, and the 
lustre attaching to his name, all combined to impress young 
members of the Bar, especially those who had any predilection 
for literature. It is true that by this time he was an old man, 
and occasionally, after the luncheon interval, he reminded the 
visitor of a trait in the character of Sir Jonn DoppripGe, 
one of the judges of the Court of King’s Bench during the 
Stuart period. Of him Futter has told us that he was called 
“the sleeping judge,” because he would sit on the Bench with 
his eyes shut, which was only a posture of attention to sequester 
his sight from distracting objects, but there were those who 
in the Chief Justice’s case otherwise accounted for his habit 
of “sequestration.” Even to-day it is whispered that 
“judicial sequestration’ is not altogether unknown. But, 
despite a few foibles, Lonp CoLeRtmDGE was a distinguished 
ornament of the Bench, whose judgments showed that exquisite 
polish and felicity of language to be expected from one who 
inherited not a little of the genius, and none of the dreaminess, 
of his great-uncle, SAMUEL TAYLOR CoLERIDGE. His elocution 
was perfect, so much so that a competent judge in such matters 
could say, “ I should enjoy listening to CoLERIDGE even if he 
only read out a page of ‘ Bradshaw’ ”’ ; and few could excel him 
as a public speaker. But as even Homer occasionally nodded, 
so, too, did the Lord Chief when, eulogising Oxford, he said 
in his most dulcet tones: ‘‘And when I speak of Oxford, 
I speak not of this college or of that college, but of Oxford 
as a whole, and, gentlemen, what a whole Oxford is.” In 
pronunciation he had what most of us thought one or, two 
idiosyncrasies. Thus, the word “ knowledge,” which we 
pronounced “ nolledge,”’ he invariably pronounced “ noledge ’ 
and he likewise accented the second syllable of “ extradited ” 
instead of following the more usual rule of placing the accent 
on the third syllable. But when anyone reaches the Chief 
Justice’s seat, or, indeed, any position on the Jench of the 
High Court, he can pronounce words as he likes, although, of 
course, he must not be guilty of a false quantity in Latin. 
JAMES Payn never could understand why a false quantity in 
a dead language is always so mirth-provoking while a similar 
solecism in English is passed over as of little consequence. 
The two pronunciations mentioned which Lorp CoLERTDGE, 
C.J., favoured may possibly have been traditional in his 
family, for they were followed by his son, the late Lorp 
CoLertpGE. These peculiarities remind one that some other 
judges have also asserted their right to depart from the usual 
modes of pronouncing words. Thus, I have heard Mr. Justice 
HAMILTON (now Viscount SuMNER) speak of “ piracy” and a 
I also heard him, when asked to make 
a ‘‘perémptory”’ order, say that he would make it 
‘“péremptory ”! In my early days the word “revenue ” 
was in the courts often pronounced in the old way with the 
accent on the second syllable, although the more modern 
usage was making headway, and it was said that when a 

a 


“ protagonist ”’ ; 
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barrister became a law officer he immediately adopted the 


older sty le. Now this has quite gone even in ofthe ial circles, 

After this lengthy divagation on the subject of pro- 
nunciation I come back to those who sat on the Bench when 
I was a very junior barrister. In Court of Appeal, No. 1, 
which then sat in what is now the Bar Room, Lorp EsHer 
M.R., kept things lively by his sallies and shrewd sense. 
Beside him there frequently sat Lord Justice Bowen, one of 
the keenest intellects the English Bench has ever had, and 
Lord Justice Fry, a great lawyer, who gave himself whole 
heartedly to the work of administering justice, but who did 
not sparkle as did Bowen. It was the latter who, when taking 
temporary duty for the first time in the Admiralty Court, 
expressed the hope that there might be 

** No moaning of the bar. 
When I put out to sea.” 

Of a brother judge he also said, To go to the Court of Appeal 
with a judgment of ’s in your favour is like going to sea on 
a Friday. It is not necessarily fatal; but one would rather 
it had not happened.” Another witty observation of his 
came back to my mind when I saw Lord Justice A. L. Smira 
take his seat for the first time in the Court of Appeal. There 
was no gainsaying the legal acumen of that learned judge, but 
there was lacking from his judicial pronouncements anything 
resembling style. This was happily described by Bowen 
when he said that “ there is a distressing nudity about A, L.’s 
language.” It is probable enough that the general intellectual 
equipment of the present day members of the Bench 1s quite 
as great as it was at the time of which I have been speaking, 
but somehow these older men, many of them with side 
whiskers which imported a graver appearance to their faces, 
seemed to us then to stand on a loftier level, and further 
removed from us juniors than are their successors with whom 
we, now seniors in age, have grown up 

Among the common law judges ot those early al ivs one of 
the most brilliant was Mr. Justice R. S. Wricut \ very 
learned lawyer, and as sharp as a needle, he nevertheless was 
not quite the success that was anticipated For one thing 
he was always too quick, striking too soon, as the Court of 
Appeal had to tell him in one case There is a yarn, too, of 
Bowen finding him comparatively early in the day at the 
Atheneum, and having asked how he managed to get there 
so soon, was told that he had got through his list. 
30WEN’S alleged reply was this: “ Don’t you think you had 
better go back and hear the other side ?”’ The story 1s 
doubtless a pot ry phal, invente dl hy ome wag WwW ho knew 
Wricut'’s rapidity, but it is characteristic of this foible of the 
judge. Of an instance of his too rapid methods I was myself 
a witness when he was the senior judge sitting in a Divisional 
Court. A case was part heard on the previous afternoon in 
which the late Sir ALBerT (then Mr.) BoSANQUET was counsel. 
When the court resumed in the morning, BOSANQUET rose to 
continue his argument, when Mr. Justice Wricut said: 
“We needn't trouble you further, Mr. Bosanquet,” and 
thereupon he proceeded to give a lengtl \ judgment which was 
concurred in by the junior judge. When both had finished, 
BosANQUET rose and with even more than his usual solemnity 
said, “I suppose it doesn’t matter, my lord, but you have 
stopped me and given judgment against me,’ at which there 
was considerable merriment everywhere in court, except on 
the Bench, where the two judges blushed furiously. The 
senior then said. “ Of course, these judgments will be 
re-called, and we wiil hear you, Mr. Bosanquet,” which they 
then did, reserving judgment at the conclusion of his argument. 
It Is perhaps only fairtoadd that when the reserved judgment 
was delivered it was to the same effect as that which had been 
re called. 

Another, but an older, judge of the Queen’s Bench Division 
at that time was Baron Potiock. As the last to retain the 
title which was given to the judges who sat in the Court of 
Exchequer, he had a special interest for us younger men who 





came to the Bar after that ancient tribunal and its successor, 
the Exchequer Division, had become merged in the Queen’ 
Bench Division. Whether BARon PoLLock was a great judge 
or not I cannot say, but he looked a benevolent old gentleman. 
One drowsy afternoon I remember him sitting in a Divisional! 
Court with Mr. Justice GRANTHAM, when an appeal from an 
Official Referee was begun, involving a vast amount of figures 
The Baron, who had a special antipathy to this kind of case 
does anyone love it ?—enquired plaintively, after the argument 
for the appellant had proceeded some little way, if there was no 
royal road to the end of the case. Unhappily for him there 
was none. There was a legend that on another occasion, when 
sitting with a jury, he became slightly soporifie during counsel's 
opening address, which contained a reference to someone who 
had “‘ gone to his long account.” The last word startled the 
Baron into complete wakefulness and into making the remark : 
“Long account! Then I'll refer this case to an Official 
Referee |!” 
(To he continued.) 








Lawyers on Holiday. 
[From our Spectat CORRESPONDENT. | 


Chicago. Thursday, 21st August. 

This has been a comparative quiet day. and, after a night 
in the train, we were glad to take things easily. Each and 
all of us found invitations to dinner awaiting us from various 
kind hosts and hostesses, and after so many banquets it was 
pleasant to sit down in less formal surroundings and enjoy 
American hospitality. At 8.30 the fine Civie Opera House, 
seating 2,500 people, was filled from floor to ceiling and 
Mr. Justice Hucues, the Chief Justice of the United States, 
made an eloquent speech of weleome, which was replied to 
by Lord DuNeprn and others of our party. This was followed 
by a reception and dance at the Stevens Hotel. 

Friday, 22nd August. 

Another busy day, starting with a luncheon at the Blacketon 
Hotel, the ladies being entertained by Mrs. Henry M. Sis, 
at another hotel. Sir JOHN SIMON had been asked to say a 
few words about India, and, speaking with great fluency, 
and in the short space of thirty minutes, he gave us a most 
succinct and illuminating address on this great problem. 
pointing out the necessity of trying to understand a question 
before passing judgment upon it. His speech was loudly 
applauded, and many Americans afterwards expressed 
appreciation of it. At 3 o'clock we boarded a fleet of cars 
and drove off through the Jackson Park to drink tea at 
the South Shore Country Club, one of the many palatial club 
which Chicago possesses. We passed through what was, at 
one time, a high-class residential district, but now, as the result 
of a huge negro invasion, practically abandoned to that race 
As lawyers we shuddered to think what losses mortgagee 
must have sustained as the result of such a serious depreciation 
of values. 

Another magnificent banquet at which we were the guest 
of the American Bar Association. In the course of the 
evening Sir Joun Simon, as spokesman for the four Inns of 
Court, supported by Sir Rocer Grecory on behalf of The Law 
Society, presented a fine silver gilt salver (Temp. Georce II 
to the Bar Association as a token of affection and esteem, and 
as usual, said exactly the right things, in as few words a 
possible, setting a good example, which, alas, succeeding 
speakers did not altogether follow, as speeches were In full 
flow at 12 p.m. 

Saturday, 23rd August. 

The party divided, some going for a steamer trip o1 
Lake Michigan, while others visited the ste ckyard and pack v 
premises of the Swift Meat Co. For lunch, we drove to th: 
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Law School of the North Western University, and were shown 
over this splendid block of buildings by professors and 
undergraduates, afterwards sitting down to an al fresco tunch 
in the hall and cloisters. We then adjourned to the Lincoln 
Hall to witness the installation as Hon. Members of the Coif 
of Lords DuNnepiIn, Macmiitan, Tomirn, TALBoT and 
MACNACHTEN, THE ATTORNEY-GENERAL and Sir JoHNn Simon. 
Tea followed at the Marshall Field Museum of Natural History, 
at the other end of the town, and we then attended a lecture 
and special demonstration at the Adler Planetarium. For 
the benefit of the uninitiated it may be explained that this 
fine building, presented by Mr. Max Apter, of Chicago, is a 
theatre of the sky, in which astronomy is dramatised. In 
the middle of the building is a circular hall, 70 feet in diameter, 
surmounted by a hemispherical dome, on which with the help 
of a remarkable instrument, is projected from some 119 lenses, 
the sun, moon, planets and stars, which, following their 
respective orbits, pursue their proper course across the heavens 
at such speed as the operator desires, and in the space of 
half an hour, one can see the sky as it exists on any day in the 
year, and in any quarter of the globe. At 8.50 p.m. there was 
a musical programme in the huge Stadium, attended by 
170,000 people listening to massed bands and huge choruses 
ot singers. 

Sunday, 24th August. 

The real business of the day did not begin until 3.30 p.m. 
when, in a fleet of motor-coaches, we drove some twenty miles 
through really beautiful residential suburbs, stretching north- 
wards along the shore of the lake toa place called ** Winnetka,” 
where, as the guests of the English-speaking Union, we were 
entertained at tea by Mrs. W. B. Hale, in a most delightful 
garden. After tea we again packed into out coaches and drove 
another five miles or so to attend a performance of ** Le Bal 
Masqué,” at the Ravinia Open-air Opera House, at which 
some 1,500 people were present. This fine building, situated 
in the middle of a park, is roofed in, but otherwise is open to the 
air, and forms a delightful auditorium on a warm evening. 
It is financed by a Mr. Exstein, of Chicago, who i& credited 
with spending a million dollars annually over his hobby. As 
performances only take place in the summer, he is able to 
secure the pick of the Continental talent, and it is admittedly 
marvellous that, at this vast distance from the seat of grand 
opera, the citizens of Chicago should be able to hear and enjoy 
opera performed by the finest singers in the world. 


Monday, 25th August. 

At 1 o’clock we boarded our train for our nineteen hour 
journey to Washington. finding ourselves, at once, the guests 
of the Washington Bar Association and enjoying their 
hospitality. This afternoon we all received, on the train, a 
most cordial letter of welcome from our Washington hosts and 
a parting word from our generous hosts at Chicago, and it may 
be well to illustrate the methods of American hospitality by 
reproducing this card, which runs as follows : 

To our parting guests from the lands beyond the Sea : 

“It is with regret that we see you leave Chicago. Our 
association with you for these brief days has been made 
delightful by your cordial and ready acceptance of our 
arrangements, and your kind expressions of appreciation 
of our small services to you. The Bar of Chicago looks 
back over a golden week. It has been a very happy time. 

We shall not forget you and we hope we shall meet again. 

We welcomed your coming. With new friendships we 
how bid you godspeed. 
“The Chicago Bar Association. 
“ Chicago, August 25, 1930.” 
Washington, 26th August. 

We found very pleasant quarters awaiting us at the 
Mayflower Hotel, but it is, perhaps, providential that most of 
our meals are to be eaten outside the hotel, as there seems to be 
a uniform opinion amongst hotel managers in the U.S.A. that 





all visitors are millionaires and one dollar for a hair cut, and 
twenty-five cents for a spoonful of marmalade are illustrations. 
At 12.30 we drove off to a delightful informal lunch at the 
Chevy Chase Club, as guests of the Lawyers’ Club, and in the 
loggia, after lunch, there were some amusing speeches. At 
4.30 in summer clothes, and, the Lord Chancellor’s Secretary 
notwithstanding, top hats and black coats discarded, we 
attended a garden party at the White House, and on the lawn, 
assembled in groups—Judges, K.C.’s, Junior Bar, and Solicitors 

we had the pleasure of shaking hands with President 
Hoover and Mrs. Hoover. It was a pleasant, sociable and 
very informal party, and the PRESIDENT, in a blue serge jacket 
and white flannel trousers, provided an object lesson for one 
or two members of our party, who insisted on appearing in 
black tail coats in one case—alas ! crowned with a panama 
hat !! 

The whole party, with many other guests, were entertained 
at dinner by the ATTORNEY-GENERAL OF THE UNITED STATES 
in the Pan-American Union Hall of the Americas. The 
ATTORNEY-GENERAL (Sir William Jowitt) made a carefully 
prepared speech, and took the opportunity of pointing out 
that while the United States Empire was bordered by the 
two oceans, the British Empire was world-wide and involved 
altogether different conditions and necessities. 





A Conveyancer’s Diary. 


A recent case of some interest with regard to gifts free of 
duties where some of the duties are not 
Settled payable on the death of the testator but 
Legacies will arise on the death of an annuitant o1 
Bequeathed life tenant is Re Laidlaw, Wilkinson v. 
Free of Lyde (1930), W.N. 206. 
Duties. A testator bequeathed a number of 
annuities and legacies, some of which were 
settled and directed that all the legacies and annuities thereby 
olive n were to be ** satisfied, paid and enjoyed free of death 
duties.” The question arose whether the direction regarding 
duties was limited to the legacy and estate duties payable 
upon the testator’s death, or whether the direction extended 
to the duties which would become payable on the deaths of the 
annuitants and the determination of the life interests in the 
settled legacies. 

Eve, J., held that the whole of the legacy duties must be 
paid out of the residue, but that the only estate duties of which 
the legatees were relieved were those which betame payabli 
on the testator’s own death. The learned judge said that the 
direction in question was ambiguous and might be taken to 
refer only to duties payabli on the testator’s death, and there- 
fore, the rule applied that in the absence of a very clear 
indication in the will to the contrary the only estate duties 
the legatees would not be freed from were the future estate 
duties. 

I think that it is worth while examining some of the cases 
on this subject. It is often of importance in taking instruc- 
tions for and settling a will and the testator’s intention may 
sometimes be defeated or only partly carried out, through lack 
of precision in the language used. It is obvious that a great 
deal of inconvenience will result in cases where the testator 
desires to free settled legacies from future estate duty, because 
that must entail a delay in the distribution of the residue, and 
of course, it will not be known with certainty how much will 
be required to be set aside to meet such duties, the rate of 
which may be increased before the time for payment arrives, 
and it is, no doubt, for that reason that very explicit directions 
are necessary where such duties are intended to be covered. 

In Re Stoddart [1916] 2 Ch. 444, a testator gave six sums of 
varying amounts to trustees, upon trust as to each sum, to 
pay the income to a relation for life, and then to his or her 
wife or husband for life, and subject thereto he gave the 
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income and capital to the children and issue of the relation. 
The will contained a direction as follows: * I direct all the 
legacies (whether settled or otherwise) and the annuities 
hereinbefore bequeathed to be paid and enjoyed free of all 
death duties.” The real and personal estate was given to the 
trustees upon trust for sale and conversion, and out of the 
proceeds to pay my funeral and testamentary expenses 
ind debts, and pay or provide for the legac ies and annuities 
hereby or by any codicil bequeathed, and the duties thereon, ” 
und to invest the residue in trust for certain charities. 

It is to be observed with regard to this case that the testator 
died in 1913. At that time estate duty would not have been 
payable upon the deaths of the tenants for life of the settled 
legacies by virtue of the relief afforded in such cases by s. 5 (2) 
of the Finance Act, 1894, but s. 14 of the Finance Act, 1914 
(which came into force after the testator’s death), abolished 
that relief, so that duty became pavable on the cesser of the 
life interests 

It was held by Sargant, J., that the words of the will 
threw the prospective claims for estate duty on the residue 
in relief of the settled legacies. The learned judge said that 
if the testator had desired that the pecuniary legacies settled 
on lis relations should be enjoyed by them absolutely and 
entirely it would have been dithe ult for him to have used 
any more comprehensive words than those found in the 


will. It would seem as though the learned judge was to some 
extent influenced by the fact that the residue was given to 
charities. He said: ‘‘It seems to me that that was his 


(the testator’s) desire—that, while giving his residue to charity 
and measuring out carefully the amounts which were to go to 
his relations, he did by this clause intend to provide that 
these relations should take the amounts provided for them 
utbsolutely and entirely net and free from death duties of all 
deseriptions.” , 

It will be noticed that the language used in that case was 
very similar to that employed in Re Laidlaw, and it is difficult 
to distinguish the one from the other except on the ground that 
in the one case the residue went to charities and in the other 
it cid not. Moreover, in the earlier case the future duties 
were not imposed at the date of the testater’s death, and for 
that reason were presumably not in his contemplation. I must 
Say that I can see little difference between the expression 

atisfied, paid and enjoyed free of death duties > used in 
Re Laidlaw, and * paid and enjoyed free of all death duties ” 
employed in Re Stoddart 

In Re Parker the testator directed his trustees to set apart 
and invest four eparate funds, which were settled for the 
benefit of relations of the testator and their children. The 
testator declared that all legacies, annuities and bequests 
made by him should be * free of legacy duty, succession duty, 
ettlement estate duty, and all other death duties” and that 
te h duties should be borne and paid out of his re iduary estate. 
Ihe testator gave his residuary estate to his trustees in trust 
for conversion and out of the proceeds to pay his funeral 
and testamentary expenses and debts “ and pay or set aside 
the legacies bequeathed by this my will or any codicil hereto 
and the duty on any legac y directed to be paid free of duty,” 
und to divide the residue. 

It was held by the Court of Appeal, affirming Sargant, J., 
that the declaration exempting from duties operated so us to 
include and make pavable out of the testator’s residuary 
estate all legacy estate and other duties whatsoever thereafter 
arising by virtue of the limitations contained in the will by way 
of settlement of each of his four funds as well as all such duties 
us became payable on the testator’s death. 

It would have appeared from these cases that the decision 
In Re Laidlaw might have been different. but later came the 
decision of the Court of (Appeal in Re Wedgwood Allen v. 
Public Trustee {1921} 1 Ch. 601. 

In that case the whole question was very fully discussed. 
I have no space to go closely into the facts and arguments of 





the case, but must content myself by saying that the case was 
a most interesting one, and the decisions in Re Stoddart and 
Re Parker were considered and distinguished. The effect of 
the decision may be stated in the language of Sterndale, 
M.R.: “I think that it is settled that the words ‘ free of all 
duties’ have no general meaning as applied to all wills, and 
that they must be construed according to the meaning given 
to them by the particular will under consideration. 

I think, therefore, that it is established by authority that the 
words must be construed together with the rest of the will to 
ascertain what duties were meant to be thrown upon the residue 
with the result of exempting the corpus of the settled legacies 
from them.” That, after all, amounts to no more than saying 
that the whole question is one of construction. It is, however, 
from the practical point of view of those responsible for the 
drafting of wills of great importance to notice what con- 
struction the court has put upon particular expressions, and 
| think that Re Wedgwood is a case which is worthy of closer 
examination than I am able to give to it this week, and I 
propose to return to it and to deal with some of the later 
authorities. 

In the meantime I may point out that Re Laidlaw (although 
the correctness of the decision may be called in question) 
is a warning to draftsmen that if a testator desires to throw 
the burden of future estate duty, payable in respect of settled 
legacies, upon residue, that desire should be stated in 


unequivocal terms. 








Landlord and Tenant Notebook. 


One of the methods by which premises within the Rent Acts 
may be decontrolled is by the grant of a 

Decontrol by lease or tenancy agreement under s. 2 (2) 

Long Lease. of the Rent and Mortgage Interest Res- 
trictions Act, 1925. 

In order, however, that the premises may be decontrolled 
under that sub-section, certain conditions must be fulfilled 
and these conditions may be summarised as follows : 

(1) The term must be for a period of not less than two 
years, 

(2) It must expire, in the case of a lease or agreement 
made before the 28th May, 1925, at some date after the 
24th June, 1926, and in the case of a lease or agreement 
made after that date, at a date not earlier than one vear 
after the date fixed at the time at which the lease is granted 
for the expiration of the principal Act, and for this purpose 
it will be necessary to’bear in mind the various Acts which 
have from time to time continued the operation of the Rent 
Acts. 

(3) The lease or agreement must be granted to *‘ the 
tenant.” 

Now “the tenant’ has been held in Bartram v. Brown 
[1929] | K.B. 103, to mean the sitting tenant, and the grant 
of a lease or tenancy agreement to a stranger w ill be ineffective 
for the purpose of decontrolling the premises. The reason 
for this was thus stated by Scrutton, L.J., in the above case 
(ib., at pp. 132, 133). “I think,” said the learned lord 
justice, * the object of the sub-section was to allow the change 
from a tenant under the Acts to a tenant under contract, 
who had as much contractual protection as he would get 
under the Acts to decontrol the house. If a long lease was 
being granted to a new tenant, decontrol could be effected 
under s. 2 (1) by the landlord’s entering into actual possession 
before he granted the new lease, without any need for sub-s. (2). 
If there were a sitting tenant, ‘the tenant,’ he could not be 
dealt with in this way, and sub-s. (2) was necessary. The 
whole aim of s. 2 in my opinion was to accelerate decontrol, 
if vested interests were extinguished or provided for.”’ 

An attempt was made in Abbey v. Barnstyn [1930] 1 K.B. 


660, to limit the meaning of “the tenant ” in s, 2 (2) of the 
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1923 Act still further. It was sought there, but without 
success, to confine the word to a statutory tenant. But it was 
held that “the tenant’ included a contractual as well as a 
statutory tenant. In that case, the original contractual 
tenant had died, leaving his wife, who was not at the time 
in physical possession of the premises, sole executrix and 
legatee. A new tenancy agreement was granted her by the 
landlords, and this took place before the will was proved by 
her. It was held by the Divisional Court that the premises 
had become decontrolled. 

There is another point in connexion with s. 2 (2) which 
should be noted. Inasmuch as the Court of Appeal have held 
in Lloyd v. Cook, ete. |1929] 1 K.B. 103, that “ landlord ” 
does not necessarily mean the freeholder, premises may be 
decontrolled under s. 2 (2) even where the lease or agreement 
is granted to a sub-tenant by the tenant lessor. In such 
cases, however, it would seem, having regard to the decision 
in Oakley v. Wilson |1927] 2 K.B. 279, that the sub-tenancy 
must be of the whole and not of a part of the premises. 

It would further appear that where a tenant has granted 
a sub-tenancy of the premises to his sub-tenant, the fact that 
that sub-tenant had himself sub-let the premises to his own 
sub-tenant, who was still in occupation, would not prevent 
the whole of the premises becoming decontrolled, subject only 
to the limited protection given by the Acts to the sub-tenant 
of the part, since, according to the proviso to sub-s. (2) of s. 2: 
‘where part of the dwelling-house is lawfully sub-let at the 
commencement of the term, and is a dwelling-house to which 
the principal Act applies, that part shall, notwithstanding 
anything in the foregoing provisions of this sub-section, 
continue to be a dwelling-house to which the principal Act 
applies.” 








Our County Court Letter. 
THE DEVELOPMENT OF NEW ESTATES. 
[ue remedi-s available to dissatisfied purchasers of plots 
and houses were illustrated in two recent cases. In Jameson 
v. Kinmel Bay Land Company Limited, at Rhyl County 
Court, the plaintiff claimed £100 as damages for misrepresenta- 
tion. The plaintiff's case was that in August, 1928, he 
had purchased three-quarters of an acre, in reliance upon 
u verbal promise by the defendants’ manager that water 
would be laid to the site, and that a road would be constructed 
before his house was built. The printed agreement, however, 
merely provided that the defendants reserved the right 
to refuse the use of the road to any person, but the plaintiff 
took no legal advice and was given a free conveyance. Access 
to the site was impossible in the winter, however, as the 
supposed road was deep in mud, and the eggs from the 
plaintiff's poultry farm could not be sent to Manchester, 
but had to be sold locally at low prices. In March, 1929, 
the plaintiff threatened an action, but the defendants blamed 
the local authority for the lack of water, and denied that 
they were liable to lay a metalled road. The defendants 
pointed out that a road had been made by means of a grader, 
which removed the turf and sub-soil, after which large stones 
were laid with a surface of chippings, and it was submitted 
that there was no case to answer. ‘The submission was 
over-ruled, however, and the defendants’ manager stated 
that the plaintiff had chiefly been concerned with financial 
matters, and the only promise had been to make the road 
with a grader. The contention for the plaintiff was that 
the purchase price of £100 per acre, or 2s. 6d. per foot frontage 
charge, included all the roads on the estate. His Honour 
Judge Artemus Jones, K.C., held that the manager had 
promised that the road should be constructed, and, whether 
or not he had the right to make the promise, the plaintiff 
was entitled to assume that the manager was the authorised 
agent of the defendants. The promise had undoubtedly 





not been kept, and judgment was therefore given for the 
plaintiff for £25, with costs. 

In Miller v. Cannon Hill Estates Limited, in the City of 
London Court, the plaintiff had bought a newly built house 
from the defendants, but the rain came through the walls, 
and the damp patches in the bedroom united into a black 
mass, upon which there was a growth of fungus. The health 
of the plaintiff's wife deteriorated owing to the house not 
being weatherproof, but the defendants’ evidence was that 
(a) the materials were in some respects better than those 
commonly used in the same class of work, (b) a certain amount 
of shrinkage could not be prevented, even if the timber were 
well dried, as the joinery frames were erected before the 
roof was put on, and had thus been exposed to abnormal 
weather. It was pointed out for the defendants that every 
new house had what might be called its teething troubles, 
and certain small adjustments were always necessary as 
the house became acclimatised. The jury found, however, 
that (1) the house was not reasonably fit for habitation, 
either at the date of completion or at the issue of the summons ; 
(2) the state of the house was mainly due to faulty con- 
struction, accentuated by abnormal weather. Legal arguments 
followed these findings, and it was held by His Honour Judge 
Shewell Cooper (in a reserved judgment) that the verdict 
was not against the weight of evidence, and that the meaning 
of the expression “ faulty construction’ was that the work- 
manship and material were bad, and not in accordance with 
the agreement. Judgment was therefore given for £91 7s. 
(the amount assessed by the jury) and costs, and an application 
for a new trial was refused, as there was evidence to support 
the verdict. A stay of execution for twenty-one days was 
granted, however, on condition that the damages and costs 
were paid into court. 








Practice Notes. 
THE SAFETY OF CINEMA AUDIENCES. 

In Morgan v. Abse and others, recently heard at Aberdare, the 
first defendant was charged as lessee with permitting the 
gangway of the Grand Theatre (being a place used for cine- 
matograph exhibitions) to be obstructed, and two other 
defendants were charged as managers with aiding and abetting. 
The case for the prosecution was that forty-nine persons had 
been standing in a gangway leading to an exit, but the 
preliminary objection was taken that the informant had no 
right to prosecute, as he was an officer of the Aberdare Urban 
District Council, whereas the Glamorgan County Council was 
the licensing authority. Mr. R. A. Griffith, stipendiary 
magistrate, held (in a reserved judgment) that the Cinemato- 
graph Act, 1909, did not authorise the county council to 
delegate its licensing power to the district council, and there- 
fore, the first defendant’s licence was invalid. No defence 
was thereby afforded, however, in the event of a breach of the 
regulations of the Secretary of State, as the facts revealed 
yet another breach, viz., the exhibition of pictures by means of 
an inflammable film in an unlicensed building. The proceed- 
ings were therefore not rendered abortive by the licensing 
irregularity, as the position of informant could be filled by any 
person, including an official of the district council. The first 
defendant was accordingly fined £5 or thirty-one days, aud 
the other two defendants were fined £2 or twenty-one days. 


CONTROL OF MOTOR BOATS DURING ENGINE 
TRIALS. 
THE question of responsibility for a boat undergoing trials 
was considered in a recent case at Lowestoft, where the 
coxswain of an R.A.F. seaplane tender was charged with 
careless and dangerous navigation, contrary to the Great 
Yarmouth Port and Haven Bye-laws. The case for the 
Commissioners was that some men were doing some piling 
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on the river wall at Herrinefleet. when they noticed the 
tender approaching at a sper d of from 15 to 20 m p h.. and 
they had difficulty in preventing the resultant wash from 
lifting thei flat bottomed 


boat was not flying a red flag, but a warning notice had 


ho if on to the piles. The workmen's 


previously been erected, owing to damage to the ronds of 
the river by the wash from motor boats. The defendant 
denied having endangered anv other craft. and it was con 
tended on his behalf that (1) he was 


boat : (2) he had been wrongly summoned, 


merely manipulating th 
as the boat was 
under the control of either the Government officials or the 
of the engineering firm. the « mployer of the 
that the se 


representatives 
defendant The senior officer on board stated 

Wis Too rough for the trials, and therefore, the River Waveney 
was chosen, but he denied having ordered the inland course 
the launch was not in charge of the R.A.F 
company stated, however, that 


to be take nh, a 
\ director of the engineering 
the launch was not their property, nor was it in their charge 
during the trials, as the defendant took his instructions from 
submitted that the bye-laws 
did not apply to a sea-goir irman (Mr. W. H 
Case) tated that the « ise would be dismissed on the ground 
that the defendant was not in chara It transpired that the 


thirtv-five feet long. with an engine of 


the Government official It was 


boat. but the ch 


boat in question was 
ibout LO h }) and 


maximum speed of fifteen knot 





Correspondence. 


Lawyers’ Visit to America. 
wir, The party of lawver who left Eneland on the 5th 
of August to pay a visit to Canada and the United States of 
America on the invitation of the Bar Association ol th 
countries have now in mid-September returned to England, 
Through 


out we have been received as representing the Bench. the Bar 


having travelled far and seen many men and citt 


and the Solicitors of Great Britain, and to the best of our 
» endeavoured to fill this re ponsible position 
Dominion and the 


ability we hav 

In Canada representatives both of the 
Provincial Governments as well as of the judiciary and the 
legal profession joined in welcoming us in the kindest manner, 
and the circumstance that the President of the Bar Association 
was also Prime Minister of Canada lent additional distinction 
In the United States the President did u 
White House and the 


( hief Ju tice of the Supre me Court was prese nt ar dl cle live red 


to the occasion. 
the signal honour of receivir us at the 
in hiv wo whik 


an address at our ceremonial re ‘ption we 
also enjoyed many opportunities of meeting eminent Federal 
and State Judge members of the Bars of the great 
cities which we visited. 

We should like to be allowed to say in a public manner on 
behalf of the members of our party that we were received 
everywhere in Quebec, Montreal, Ottawa, Toronto, Niagara, 
Buffalo, Detroit, Chicago, Washington, Annapolis, Baltimore, 
Philadelphia, New York and Boston with the vreatest 
cordiality and the most friendly welcome. The most elaborate 


arrangements had been made for our entertainment and 


sand leadu a 


comfort and the constant kindness and consideration of both 
our Canadian and our Unite d States hosts ¢« ould not have bee n 
surpassed, 


f those whom we met 


We are well aware that to many « 
in the course of our travels special thanks are due either 
in connexion with the arduous work of organising our reception 
and entertainment or in respect of kindness shown to individual 
members of our party Kndeavour has been made to send 
separate thanks in every case, but it will readily be understood 
that during such a journey opportunities for correspondence 
were rare, and if anyone has been overlooked we wish to express 
the hope that he o1 he will add to the ereat generosity with 
which we have been received by pardoning our omission and 


taking the will for the deed. 





We all of us felt when our homing ships turned eastwards 
that we were leaving numerous transatlantic friends behind 
as well as taking with us many most pleasant memories, and 
so perhaps we may be allowed to add that, from our point 
of view at least, the visit was an unqualified success. 

DUNEDIN. 
Wituiam A. Jowirr. 

London. RoGER GREGORY. 
17th Septemb 2 


The Bishops and Divorce. 

Sir, —One reads with very great regret the concluding words 
of your article under the above heading in your issue of the 
50th August, “* the bishops still appear to live in a medieval 
atmosphere of their own, and, while they do so, cannot justly 
complain if young people respect neither them nor their 
doctrines.” 

With great respect I would urge that comments such as 
these, made so frequently by editors of repute in the daily 
press, and weekly and other journals, do incaleulable harm 
amongst our young people. While none of your readers would 
question your exposition of the law on the subject dealt with 
in your article they cannot be blamed, whether they be 
churchmen or no, for any deep feelings of sympathy they have 
with the Bishops in the dilemma with which they are faced. 

As you have frequently found occasion to point out, the 
law of divorce is in a most chaotic state and quite unworthy 
of the best traditions of this country, while be it said to the 
honour of the Bishops, they have at least had the courage 
to faee the problem and, law or no law, there will be found 
very few loyal churchmen to repudiate their doctrine or 
indulge in the all too familiar ery nowadays that the leaders 
are dissatisfying and have lost the confidence of the people. 

Wembley, X. C. 

3rd September. 
but it is the 
duty of every newspaper to denounce lawlessness on the part 
of those in authority. and none the less of one which speaks 
for the profession and upholds the honour of the law. We 
cannot therefore recede from our position that, if the Bishops 
wish to be respected, they in turn must respect the highest 
tribunal of the law, and defer to its judgments instead of 
ignoring them if they fail to accord with ancient theories. 
\s to collusive divorces by hotel bills, the wife is accessory 
before the fact, and, in this way, sharing the moral guilt if 
in our opinion, quite 


Ep., Sol. J.] 


| We regret to give pain to any of our readers ; 


adulterv has been committed, is, 
Ww rongfully deseribed as ‘the innocent party.” 








Alice in Police Court Land. 


Be ing a jumble of th ings that have happened, a little exaggerated 
in the te lling. 


I1.—The God in the Car. 

(lice got very fond of the police court. 

She went one da when a fox was before the court for being 
drunk in charge of a mechanically propelled vehicle. 

Her old friend, Constable C.2 All, ran through the oath at 
a speed dangerous to the public, and then went on : 

*T was on traffic dutv, my lord, regulating the traffic in 
Piceallilli Circles. I had my right arm extended parallel 
from the shoulder, and foot pedestrians were taking the 
opportunity to cross. 

* The prisoner came from behind a line of cars at tremendous 
speed, narrowly colliding with an H. C.” 

“ What do you mean,” said lord Lyon sharply. “* What 
isa H. C.?” The noble lord still had his foot in bandages, 
and was inclined to be a little thorny. The Rest of the 
Jench sat and looked wise. 
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“ A hackney carriage, my Lord,” said an extra big bear, 
rearing up majestically in a box near the witness. 

‘Go on, go on,” said Lord Lyon. ‘GO ON,” he roared 
t the witness. 

* T was on traffic duty, my lord, regulating the traffic in 
Piceallilli Cireles. I had my right arm extended 

*“ GOON FROM WHERE YOU LEFT OFF! ” 

* | did’nt leave off, your worship—I mean my lord. 
on trafic duty regulating Z 

* Call the next witness. Standdown! STAND DOWN!” 

\lice felt quite sorry for her poor friend. But the next 
witness Interested her so much that she soon forgot what a 
dreadful snubbing the unfortunate bear had got. 

He was “a small, thin, ridiculous little man who might 
be any age from thirty to thirty-five,” with “ sandy hair, 
watery compassionate blue eyes, sensitive nostrils, and a 
Alice recognised him at once as 


I was 


very presentable forehead.” 
i famous veterinary surgeon who had been introduced to her 
father by Mr. Bernard Shaw. 

He explained in a mild voice that 
surgeon. Of course Lord Lyon and everyone else knew that, 
but the Law of Evidence is very important. 

‘I was called, my lord, at 12.30 a.m. to-day to examin 
the prisoner. In my opinion he was drunk.” 

ox Have you any doubt about it?”’ asked the lion solemnly. 

‘Oh, no doubt at all. His breath smelled strongly of 
ileohol. I pulled his leg three times, and he didn’t laugh. 
His tongue was dry, and his eyes bloodshot. He said he was 
Bacchus.” 

ie My lord,” 

He asked my 
s Backhouse, my lord.” 

* Don’t interrupt the court,” said Lord Lyon severely. 
lf you do that any more [ll remand you in custody for 
week, and then for another week, and another after that 
l] you learn to behave yourself,”” 

‘Si-lence,” piped the penguin from the usher’s box. 


he was the police 


said the 
name, 


prisoner, jumping up excitedly, 


and | Backhouse. My name 


said 


t) 


Si-lence in court. : 

N. Drocles, Esq., said no more, and the secretary bird, 
who had been busily scribbling, with all his claws at once, 
said “* Do you wish to ask this witness any question / ” 

My lord, I was not drunk, I was very tired.” 

“ Now, don’t talk. Ask questions!” said the 

“T can’t ask questions without talking,” said the poor fox. 

“Oh! you re a fool,” said the lion, ** call the next witness. 

The next witness was the big bear who knew what ~ H. C.” 
He had been in charge of the station when the accused 
was brought in. He staggered and would have precipitated 
himself to the floor but for Constable C. 2 All. His eyes were 
diluted and his breath smelled of alcohol. He several 
times said his name was Bacchus. It could not be Back- 
house, because there it was on the charge sheet written by the 
inspector himself ** B-a-c-c-h-u-s.”” He never made a mistake, 
had been specially promoted for promptitude, exactitude and 
eflicitude. He knew Piccallilli Circles, and a spot demanding 
more meticulous accuracy to avoid jeopardy to the public 
(id not exist. And he might add, my lord, that he found the 
prisoner in his cell at 2.30 a.m. muttering incomprehen 
sibilities. He was actually humming words something like this : 

* "Twas brillig and the slithy toves.” 

But that’s in a book,” said Alice out loud. 
about me.” 

Turn that man out,” said Lord Lyon savagely. 
_ “It’s a woman, your worship,” said one of the attendant 
Dears, 

* Turn her out for looking like a man,” thundered the lion. 

There Alice had pro- 
vressed a lot since she had journeye d in Looking Glass land 
When she wanted a trip there now, she just opened her vanity 
rs and peeped into the mirror. And she had had her hai 
shingled, 


lion at once 


meant. 


s A book 


was some excuse for his mistake. 





‘ Turn that woman out,”’ screamed the penguin. ** Si-lence.”’ 
Alice was bundled out. But she looked into a window and 
heard the poor fox making his speech in his own defence. 

* T wasn’t drunk. Cd been running 
away from the hounds all day. Of course, my tongue was 
. And I didn’t sav * Baechus.’ 1 
B a-t k h O-U-S e.” 
three respectabli 

Your defe nce is 
enjoys the 


| Was only tired. 


dry and my eyes bloodshot. 
said * Backhouse.’ That’s my name, 
* Do you expect me to 
witnesses like those the 
absurd. Everyone knows that the fox 
hunt much more than the Enjoying 
couldn’t make you drunk. You will go to prison for four 
months, your licence will be suspended for twelve months.” 
Here the secretary bird jumped up and excitedly whispered 
to the angry lion. , They forgotten to give the fox his 
option of being tried by a jury, and had to start all over again. 
* Trial by jury,” “Trial by jury,” shouted Alle through 
the window, remembering a picture she had seen of a famou 
Lord Chancellor with his motto below tt 
There was a tremendous uproar, during which the lion 
remanded the prisoner for a week, k and a week, 
the sentences to be consecutive. 


dishe lieve 


court has heard. 
alwavs 


hound vourself 


had 


and au Wee 





Legal Fictions. 
VI 
Knglish Law for Foreign Tourists. 


if 
Britain ” movement 


country for 


THERE is, we understand, a “Come to 
designed to encourage foreigners to visit thi 
pleasure and business (and, incidentally, to spend money 
It seems a laudable project, which we, are glad in our 


sure that our Continental 


here). 
own sphere, to promote. We feel 
wish to offend against our 
ll less desire to break the actual 


visitors will not more cherished 
insular prejudices, and will st 
laws of the land in which they are 
So we beg to offer them, in the form of a few short supplements 
to their English conversation book, an introduction to the 
great Principles of English Jurisprudence as exemplified in 
the Shops Acts. 


temporary paying wuests 


I.—Av THE GREENGROCER’S 
Time—-The Afternoon of Karly Closing Day 
Dramatis Persone—An Intelligent Foreign Tourist : A shop 
assistant. 
THe LF.T.: Good afternoon, Mademoiselle You have, 
l see, the apples of the South African importer Give me of 


them, please, a pound. 
S.A.: Can’t sell apples to-da: 
8 oh ee Sut you do not qive the 
you not sell them ? 
S.A.: Early closing day. 
L.F.T.: But you are not early closed ! 
S.A.: We're allowed to sell soft fruit 
I.F.T.: Soft fruit—what is that ? 
a taspberries and such like. 
L.F.T.: But I do not desire the raspberries of the English 


apples ¢ Why then can 


not appl s 


wllotment holder; I want th apples of the South African 
importer. 
S.A.: I tell you, you can't have appl Raspberries or 


currants or goose berries. 

I.F.T.: Mademoiselle, | go a country walk and want to put 
some apples in my pocket. 1 do not like my por ket full of 
raspberries. 

S.A.: What about plums or greengages 

L.F.T.: But their stones are hard; surely you must not 
sell them unless you stone them first / What is the purpose 


of this foolish law 2? 


S.A.: To give shop assistants a half-holiday 
LF.T.: But yeuare not having a half-holiday, Mademotsell 
S.A.: No, because someone may want to buy soft fruit, 


und I must be here to sell it. 
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oh a 
any kind of fruit ? 
S.A I don’t know, but it much as my job’s worth 


Then if you must be here, why may you not sell 


to do if. 
fm oe 


who made this law, they are softer still. 


The ra pberri« are soft. but the heads of the people 
In mv country such 
people would be locked up Good ifternoon, Mademoiselle. 
(Erit.) 


e Can get a drink at 3.50 In 


[ vo for a drink before my walk 
S.A.: Pore feller, if ’e think 





the afternoon, ‘e’s got two hour thirst to get through vet ! 
In Lighter Vein. 

THe Week's ANNIVERSARY 

On the 23rd Se ptember, 1783. Kine George II] ddler 
in Piceadilly was presented with a son destined to become one 
of Queen Victoria’s judg is Lord Chief Baron Pollock. 
the last of the Baron 

Though a brilliant pupil at St. Paul’s School, he offended 
his master who foretold that | father would live to see 
that boy hanged Phi prophecy wa remembered with 
amusement some vears later when. Pollock having come out 
Senior Wrangler at Cambridge, hi mother received the 
congratulations of bh old) master “Ah, Madam!’ he 


exclaimed, * IT alway iid he would fill an elevated position.” 
An amiable man, learned and well-informed beyond the 
realms of the law, Pollock, C.B., was a most satisfactory 
judge, even from the ; 
dock 
His progeny w patriarchal, numbering before his death 


hildren Of his brothers, 


pou t of view of the occupant ol the 


twenty children and over fifty grande 
one became a Field-Mars! d another a Chief Justice of 
Bomba} 
SECOND THOUGHTS 

The case ol the woman who has just been very properly 
acquitted of murder after withdrawing an Injudiciou pl i of 

guilty,” recalls the story of a very different type of prisoner 
who was one requitted before the merciful Pollock, C.B 
Ile had gone into the dock with the firmly « Cpl sed dete! 
Afterwards he thus 
the different course he had taken | never guessed it was 
to be the Lord Chief Baron (x oon as I clapped eyes on the 
dear old boy, | know dl | h al a good ( hance, 0 | up nd said ‘ 
Not guilty, my Lord 


mination of pli iding ** euilty 


CONDEMNED COMFORT 
delightful 
rooms containing model bed and a nice garden.” his 


There is a charming cuisine pertect quiet 
eloquent advertisement for Holloway Prison comes from one 
of the Marvlebone { little while ago, 
Rowlatt, J » eXpresse d doubt as to the ethea y ot a committal 
order for non payment of income tax, ° 
he said. 

Across the Channel, this phase ol modern cle velopment is 


muvistrates ut 


Gaol is so nice, now,”’ 


regarded with greater anxiety, for a few weeks ago Dr. Bizard, 
of the St. Lazare Prison, sounded a note of alarm at the too 
comfortable conditions in which murderesses who have est aped 
the scaffold are detained 

Of course comfort is a relative term and very elastic if you 
consider the remark of a worthy carpenter of Warwi k Gaol 
in the last century, when his new * drop ” was criticised a 
it's all right, vou may take 
t, four would hang there werry comfortable.” 


too small. Lor sir, he said, 


my word for 
First Time Lucky 

While our progressive legislators are contemplating the 
problem of capital punishment and toying with the notion 
of its abolition, they might give a thought to those ladies on 
whom gallant French juries not infrequently refrain from 
inflicting the extreme penalty for murder. 

The writer hereof has personal acquaintance with the 
relations (by an unfortunate marriage) of one such. She 





‘bumped off ” an inconvenient husband, did her time and. is 
now living in a little country town enjoying honour, love, 
obedience, troops of friends, b sides her late spouse's money 
and title. She will not, of course, commit another murder. 
She does not need to! 
JupGes Don’t CARE. 

To a burglar who had the misfortune to be injured by a 
military and militant householder the Recorder of London 
said: “* Ido not think it matters in the least if you broke your 
neck ; no one would have the slightest sympathy with you.” 
Such accidents should, in facet, be regarded as all in the night's 
work for a malefactor. 

This admonition reminds one of a remark of Lord Justice 
Bramwell to an individual convicted of a number of terrible 
‘Your counsel tells me that 
I don't care if it 


assaults on young children : 
four years penal servitude will kill you. 
dot S kill you.” 








The Conveyancer’s Lament. 
Some time ago on the passing of the Law of Property Act, 
1925. we published * The Conwe yancer’s Lament.” On receipt 
of additional verses from an Australian contributor we have 
republished our lines and add those of our contributor : 
THe CONVEYANCER’S LAMENT. 
; Usque F(H)LET infeliz laudator temporis acti. 
Let Forwell and Van Grutten mourn 
Shelley and his heirs ; 
Ave, mediate and immediate too, 
And Purchase and Descent in pairs. 
Slain all the heirs 
Of all the ages, woe the fact. 


For slain are 


Slain Shelley’s heirs 2 


Let Evans versus Evans sing 

And wail the hardshell Earl’s dire act 
And to whose use his massacre ¢ 

Alas the Use itself is slain 
And of the Juris that we loved 

Not one Seintilla doth remain. 
The I nteresse Termini 

Is terminated once for all; 
Ah! on that tragic scene of grief 

Let statutory curtains fall. 
Where coftfined lies the ancient law 

Let the ground be, nor make excuse 
For sterilising it for aye, 

Lest Use’should follow on a Use. 

THe LAMENT PROLONGED. 

Ancient no longer is Demesue ; 

In vain for Copyholds look round, 
No Customary Courts remain 

(Though Leet and Bayon still are found). 
Tenant for life now takes the Fee, 

Sut first the Settlement’s trustees 
Must vest it in him so that he 

May rest securely at his ease. 
Now Mortgagors a Lease convey 

Three thousand years, and not the Fee ; 
Three thousand years and ere a day 

Goes to the Second Mortgagee. 
A third? For years three thousand he 

Dominion plus two days shall taste 
And all these Mortgagees are free 

And unimpeachable for waste. 
That tenure of the Church is gone 

That once as Frankalmoign we knew, 
We must confess we are aston- 

ished : can these things be true ? 

F. R. Barer, 
Perth, W.A. 











Qi 
nor th 
theres 
name 


Tru 


ppol 
assy 
withi 
is We 
and 
share 
fromng 
requi 
heen 


exec 


prope 
prope 
he } 


Virtue 


t 


Contr 
to the 
What 
mortg 

A. 
Was ¢ 
In fac 
Insepi 


Acta 


130 


————__ 





nd is 
love, 
noney 


irder. 


by a 
madon 
your 
you.” 


ight’s 


istice 
rrible 
that 


if it 


Act, 
ceipt 
have 











September 20, 1930 


THE SOLICITORS’ JOURNAL. 


[Vol. 74] 627 








POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 
nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 
thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 





name and address of the Subscriber. 


In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 





(PPOINTMENT IN PLACE OF ONE INCAPABLE— 


INVESTMENTS. 


Trustees 


(). 2007. A and B are trustees of the will of a testator who 
died in 1894. The trust funds consist of under £1,000 invested 
in various stocks and shares. One of the trustees, B, is very 
old and by reason of mental and bodily infirmity is quite 
neapable of acting in the matter of the trust. A proposes to 

ppoint a new trustee under s. 36 of the Tnistee Act, 1925, 
assuming that B’s infirmity renders him incapable of acting 
within the meaning of the section. The trust funds are such 

s would not pass by an express or implied vesting declaration, 
ind the question arises how can A transfer the stocks and 
shares Into the names of himself and the new trustee without 
going to the court. The various companies would, no doubt, 
require the transfers to be signed by B. No proceedings have 
heen taken in lunacy with regard to B’s property. He can 
execute a transfer, but he probably would not know or could 
not be made to comprehend the nature of his action. 

(1) Does B’s condition give rise to the statutory power in A 

survivor or continuing trustee to appoint a new trustee in 
B's place ? 

(11) Can the securities be transferred in any manner without 
coing to the court ? 

A. (i) Yes, see Re Leman’s Trusts (1883), 22 Ch.D. 633, 

nless B has some beneficial interest (see s. 36 (9)). 

(ii) No, only under an order of the Chancery Division or in 
B can execute the transfers or a sufficient 
power of attorney. 


First Mortgage of Life Interest in Settled Land 


REGISTRATION. 


unaecy, unless 


(. 2008. Should a first mortgage in favour of X of a life 
estate In possession in settled property, which is not vested in 
trustees upon trust for sale, be registered under s. 97 of the 
L.P.A., 1925, or otherwise, in a case in which the mortgage 
does not affect registered land or land in the jurisdiction of a 
Local Deeds Registry ? But all the previous mortgages, etc., 
relating to the life estate have been discharged and handed 
over to X on completion of his mortgage. Would the position 
he affected if some of the prior mortgages, which have been 
paid off, had been lost or mislaid prior to the advance by X ? 

A. No registration is needed under s. 97 of L.P.A., 1925, 
seeing that a legal estate is not affected ; nor is it possible to 
effect registration as a general equitable charge under L.C.A., 
1925, s. 10 (1), Class ( (iii), seeing that the interest affected by 


the mortgage arises under the settlement. In our opinion no 





registration of any kind is either necessary or indeed possible. | 


Perpetual Debentures—Trust Deep. 

(). 2009. If a company owning freehold and _ leasehold 
properties has, prior to Ist January, 1926, charged such 
properties with the payment of perpetual debenture stock, do 
the perpetual debenture trustees take a term of years by 
virtue of the L.P.A., 1925? If they do, it would seem to be 
contrary to the provisions of Pt. VII, para. 8, of Ist Sched. 
to the Act. If the trustees do not take a term of years, in 
what manner will they join in a conveyance of part of the 
mortgaged property on receiving the purchase money ? 

A. Until the passing of s. 14 of the Companies Act, 1907, it 
was considered doubtful whether a perpetual debenture could 
in fact be created, as in equity the right to redeem is an 
inseparable incident of a mortgage. Since the passing of that 
\ct a special type of irredeemable mortgage came into existence, 





a fact which we are inclined to think was overlooked in the 
drafting of the L.P.A., 1925. We do not think that Pt. VIT 
of Sched. I to L.P.A., 1925, applied. Accordingly the trustees 
will convey in exactly the same manner as they would have 
conveyed prior to 1926. We are not able to indicate the exact 
manner as we do not know the nature of the trust deed. 
As the point is not free from doubt it would be prudent, if 
possible, to obtain the concurrence of the company. It might 
be argued that a perpetual debenture had an equity of 
redemption, but that by express agreement it could not be 
exercised, although the argument is admittedly weak. 

RELEASE OR DISCHARGE— SUPPRESSION. 


Mortgage 

Q. 2010. Will you kindly advise whether it is considered 
necessary to prepare and present to a client for execution and 
afterwards stamp formal discharge of mortgage in cases where 
money is left in the solicitor’s hands for investment and same 
is invested in various sums on mortgages which from time to 
time are paid off and the money re-invested ? It is thought 
that in such cases it is not necessary to incur the expense or 
to trouble the client who has no wish to be troubled and who 
relies on her solicitor and the latter acts in his fiduciary 
capacity and remits interest quarterly on the total amount in 
his hands irrespective of the investments, and that therefore 
such mortgages could be withdrawn from the title when 
discharged. The money, when not so invested on mortgage, 
of course. placed on deposit at the bank. 

A. For the purposes of this reply it is assumed that the 
mortgages referred to are all legal and effected in the name of 
the client. We do not think that it would be at all proper to 
withdraw the mortgages from the titles concerned and dispense 
with the preparation and stamping of formal receipts. We 
quote the following passage from p. 142 of the Twelfth Edition 
of ‘‘ Gibson’s Conveyancing ” 

Sut a legal mort gage which has been discharged should 
be abstracted although there has been a reconveyance, 
“for it is not for the vendor to assume that the title has 
‘* been re-vested by the reconveyance ; this is a matter upon 
‘which the purchaser is entitled to satisfy himself ; and 
** this will still be so under the Law of Property Act, 1925.” 

ALTERING DATES OF PAYMENT BY 
ARRANGEMENT. 


Mortgage Interest 
VERBAL 
Q. 2011. Clients of ours have a number of mortgages in 
respect of which the interests are payable quarterly on the 
various dates specified in the deeds. Income tax at the 
current rate is allowed to the mortgagors upon the interest 
paid by them. Our clients contemplate making an oral 
arrangement with all the mortgagors that the dates of payment 
of interest fixed by the mortgage deeds shall be altered to the 
5th days of January, April, July and October respectively, 
and that the interest accruing due in each case for the quarter 
beginning before and ending after the 5th April, 1930, shall be 
apportioned, and only the proportion accrued due up to that 
date be now paid, and that the next quarter’s interest be paid 
on the 5th July next. Kindly inform us whether, in your 
opinion, there is any legal obstacle to their doing this, and 
particularly whether s. 39 of the Finance Act, 1927, forbids 
an arrangement of the kind contemplated. 
A. Although a parol agreement in variation of a deed could 
not be set up at common law, it could be so in equity, and the 
rules of equity now prevail subject to this, that if the original 
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agreement was one required by law to be in writing, the 
variation must be in writing (see Morris v. Baron [1918] A.C. 1). 
The agreement to pay interest not being one necessarily in 
writing, it can be varied by parol and there is nothing in s. 39 
of the Finance Act, 1927, to prevent this. The only difficulty 
likely to arise is in case the mortgagee at any time wishes to 
exercise his power of sale or appointment of a receiver by 
reason of the interest being two months In arrear. 


Custody of Will Deeds—Serriep Land MortGaGceD BY 
TENANT FoR LIFE. 

Y. 2012. As between (a) tenant for life; (b) trustees ; and 
(c) mortgages of settled land, who is entitled to the custody of 
the following classes of documents: 

(a) Settlements 

(b) Appointments ot new trustees. 

(c) Special grants of probate. 

(d) Vesting deeds 

(ec) Discharged mortgages. 

In the case under notice th: 
property included in the vesting deed 


mortgage covers the whole 


A. It is assumed the mortgage is made by the tenant for 
life under his statutory power It is considered that the 
trustees are entitled to the settlement and appointments of 
new trustees and that, as the mortgage covers the whole land, 
the mortgagee is entitled to the vesting deed and discharged 
Section 35 (2) of T.A 1925, implies that the 
trustees are not the persons to have the vesting deed and the 


mortgages. 


tenant for life could hardly claim to retain it against the 
mortgagee, The practice with regard to special grant of 


probate is, IT IS believed. hardly settled. It is suggested the 


, 
proper course is to hand it over to the subsequent tenant for 
life who, in turn, would hand it to his mortgagee, but we 
hesitate to say that the trustees must give it up. 





Obituary. 
Mr. ROBERT LAWSON. 

One of Cumberland’s oldest oli tors, Mr. Robert Lawson. 
has died at Wigton, in his eighty-third vear. He was admitted 
in 1871 and had been in practice upwards of fifty-nine years, 
Clerk to the Wigton Burial Board for forty-nine years, and 
Chairman of the Directors of the Wigton Gas Light and Coke 
Company Ltd. 

Mr. P. B. COOKE. 
Mr. Philip Jarrett Cooke. 


recently at the age of seVenty-two 


solicitor, Gloucester, died there 
One of the city’s senior 
solicitors, he was Secretary of the Gloucester City Edueation 
Committee since its formation in 1903, and was about to retire 
Mr. Cooke succeeded his father as secretary to the 
Gloucester Chamber of Commerce about twenty-four vears 
ago and had held the office up to the date of his death. In 
1906 he was appointed Secretary of the Gloucester Pilotag 


on pension, 


and Harbour Board, whilst he was 
the Gloucester Club In his younger days he was an active 
member of the Gloucester Rugby Football Club 


many vears Secretary of 


Mr. A. H. YEATMAN 

Mr. Archibald H. Yeatman, solicitor, Poole (a member of 
the firm of Dickinson, Yeatman & Manser, of Poole, Bourne 
mouth and Parkstone), met his death there under tragic 
While bathing at the Sand 
banks, he was caught among some heavy breakers and 
disappeared. Artificial 
respiration was applied for over two hours, but without success. 


circumstances on Monday last. 
His body was subsequently recovered 
He acted for many years as Clerk of the Peace for the borough 


and town and County of Poole, and was a member of the Law 
Society. 





Notes of Cases. 
Court of Appeal. 
Weatherhead (Bradford Revenue Officer) v. Bradford Assess- 
ment Committee and Laycock, Son & Co. Limited. 
llth July. 
RATING DE-RATING INDUSTRIAL HEREDITAMENT 
Primary PuRPOSE—WOOL-SORTING—ADAPTING FOR SALE 
RATING AND VALUATION (APPORTIONMENT) AcT, 1928 
(18 & 19 Geo. 5, e. 44), s. 3. 


Scrutton, Greer and Slesser, L.JJ. 


Appeal from the Divisional Court. 

The appellants, Messrs. Laycock, Son & Co. Limited, were 
described as top makers and the hereditament in question was 
occupied and used by them for the purpose of carrying out 
certain processes necessary for the production of tops. The 
hereditament comprised offices, sample rooms, wool buyers’ 
rooms, staff dining room, cloak-rooms and canteen, on the 
ground floor; wool bin rooms for packing sorted wools into 
sheets ready for despatch to combers, on the first floor ; wool 
sorting rooms, on the second and third floors : wool sorting 
and transient storing of bales of unsorted wool, assembling 
sorted wool in sheets ready for despatch, repairing sheets and 
top bags, transient storing of unsorted and sorted wool, 
receiving and despatch rooms, garage, in the basements. 
The stages of the manufacture of the cloth were shearing of 
fleeces from the sheep, disintegration of fleeces into various 
constituent qualities of wool, mixing and blending qualities of 
matchings, combings and obtaining tops, spinning 
tops into yarns, weaving yarn into cloth. Wool in the form 
of fleeces directly from the backs of sheep was imported from 
various parts of the world and stored at warehouses not 
included in this case. The fleeces arrived at the hereditament 
in tightly packed bales and were sent to the various floors 
according to the current requirements of the appellants’ 
business. The contents of the bales were distributed among 
the wool sorters who then broke up each fleece into the 
constituent qualities. The appellants sought to produce 
certain standard qualities of tops each being distinguished by 
differences in fineness, tensile strength, softness of handle, and 
suitability for the special requirements of the textile industry. 
The sorters were skilled workmen who served a four years’ 
apprenticeship, and it was necessary that they should be able 
to judge accurately between qualities of wool which in some 
cases called for a judgment with regard to 1 /8400th part of an 
inch in the thickness of the constituent fibre. The here- 
ditament was registered under the Factory and Workshop 
Acts, 1901 to 1920. ‘ The number of persons employed at the 
date of the appeal to Quarter Sessions on the hereditament 


wool, Le 


was 131, consisting of seventy-one wool sorters and apprentices, 
twenty-seven office staff, twenty-six packers, three charwomen 
and four odd men. The assessment committee and _ the 
Recorder of Bradford, on appeal, included the hereditament 
in the special list for de-rating. The Divisional Court 
expunged it from the special list on the ground that what was 
done was merely sorting and not making or adapting an 
article for sale, and that the primary purpose was wholesale 
distribution. The occupiers appealed. 

The Court or Appreat held that the fact that the process 
was for the purpose of ultimate wholesale distribution was 
immaterial. The primary purpose of the hereditament was 
the factory purpose of making “ matchings,” a different 
article from the fleeces out of which matchings were made. 
The appeal must be allowed and the hereditament restored to 
the spec ial list. Appeal illowed. 

COUNSEL : M. Montgomery, K.C., and C. J. Frankland ; 
The Attorney-General (Sir William Jowitt, K.C.), Wilfrid Lewis 
and Colin H. Pearson. 

Soxtcrrors: Blundell, Baker & Co., for Mumfords and 
Gordons, Bradford : The Treasury Solicitor. 


{Reported by T, W. MorGan, Esq., Barrister-at-Law.] 
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Pickin v. Langbaurgh Assessment Committee ; 
Lofthouse v. the Same. 
Scrutton, Greer and Slesser, L.JJ. 
DE-RATING—Scrap METAL 


lith July. 


RATING WorKS—ADAPTING 


FoR MANnvuFacturE—Usg or MAcHINERY—INDUSTRIAL 


HeEREDITAMENT—Factrory PurposE—RATING AND VALUA- 

rion (APPORTIONMENT) AcT, 1928 (18 & 19 Geo. 5, ¢. 44), 

s. 3. 

Appeal from the Divisional Court. 

In these two cases the hereditaments were occupied and used 
by traders in serap matal, who bought disused and obsolete 
machinery, boilers, ships, propellers, and the like, which were 
largely used, if treated in a particular way, as the raw material 
for furnaces of iron and steel manufacturers. To be so used, 
the original metal must be broken up and sorted in pieces 
suitable for the size of the chargers to the furnaces. That 
was done by mechanical processes, oxy-acetylene plant, and 
cranes for dropping heavy weights on the metal to be broken. 
The assessment committee held that that was a manufacturing 
process and not distributive wholesale business, and that the 
hereditaments must be de-rated. The Divisional Court took 
the view that, as a matter of law, it being a question of degree, 
it was impossible to say that the quarter sessions were wrong 
in saving that what was done was the purposes of a factory or 
workshop. The hereditaments were occupied and used (1) as 
to "0 per cent. of the metal brought on the premises, for sorting 
and grading the same, and breaking it up by machinery and so 
preparing all varieties of scrap iron and steel and adapting it 
for use as raw material by iron and steel manufacturers in 
their furnaces, foundries, forges and rolling mills, and as to 
non-ferrous metals for use in crucibles, and (2) as to an amount 
not exceeding 10 per cent. of the metal brought on to the 
premises, for sorting and grading it and separating from it 
any non-ferrous metals and selling it. A relatively small part 
of the articles bought as scrap was altered, patched up and 
reconditioned for use as finished articles. The revenue officer 
contended that the premises were primarily occupied and used 
for one or for a combination of the following purposes, i.e. 
(a) the purposes of storage ; (b) for purposes of wholesale 
distributive business; (c) for purposes of dealing in scrap 
metal which were not the purposes of a factory or workshop, 
and that the premises therefore came within the proviso to 
s. 3 of the Rating and Valuation (Apportionment) Act, 1928, 
and were not industrial hereditaments within the meaning of 
that Act, and were not entitled to be placed on the special 
list to be de-rated. It was contended, on behalf of the 
respond nt occupiers, that mere scrap dealing could be con- 
ducted without using such premises as these ; that the primary 
purpose for which such premises were occupied and used was 
that of working on iron scrap, such as old railway engines, 
machinery, dismantled plant, wrecks and so forth, by means 
of power machinery and so converting it into scrap in a form 
in which it could be used by manufacturers in their furnaces, 
ind that the adapting of the scrap in that manner was a 
manufacturing process; that the premises were used for 
storage only in so far as storage was necessarily incidental to 
the operations already described ; and that the purposes of 
dealing in scrap metal as the respondents dealt in it were the 
purposes of a factory or workshop, and that the premises were 
industrial hereditaments. The Divisional Court decided 
(affirming Quarter Sessions) that the premises were entitled to 
be de-rated, the revenue officer appealed in both cases. 

Tue Court held that the processes carried on by the 
respondent occupiers in both cases were manufacturing 
processes and that the premises were entitled to be de-rated. 
Appeals dismissed. 

CounseL: The Attorney-General (Sir William Jowitt, K.C.), 
Wilfrid Lewis, and Colin H. Pearson; R. M. Montgomery, 
K.C. and C. Paley Scott. 

SOLICITORS : The Treasury Solicitor - lliffe, Sweet & Ce.. 
lor J. W. R. Punch & Robson, Middlesbrough. 


Reported by T. W, Mor@an, Esq., Barrister-at-Law.] 





Societies. 
The City of London Solicitors Company. 


PRESENTATION OF LOVING CUP. 

The Master, Mr. F. M. Guedalla, has presented a silver 
loving cup to the City of London Solicitors’ Company as a 
souvenir of his year of office. On one side are engraved the 
Arms of the company, and on the reverse side appears the 
following inscription: ‘‘ Presented by the Master, Florance 
Montefiore Guedalla, to the City of London Solicitors’ Com- 
pany. June, 1930." The Company has also been presented 
with a silver flagon and two silver cups by Mrs. Holmes in 
memory of her late husband, Mr. John Camm Holmes, in 
accordance with a request made by him. Mr. Holmes was 
one of the founders and a Past Master of the Company. 








Legal Notes and News. 


Honours and Appointments. 


Mr. F. G. Equer, Assistant Town Clerk of Jarrow, has been 
appointed Assistant Solicitor in the office of Mr. Stanley 
Wilson. Town Clerk of the County Borough of Tynemouth. 


Mr. JAMES MACGREGOR SLOAN, at present Clerk to Sheriff 
Mercer, at Glasgow, has been appointed Sheriff-Clerk Depute 
at Lanarkshire in succession to Mr. John Hamilton, who has 
been transferred to Ayr. 

Mr. T. GRAHAM RoBERTSON, K.C., has accepted the invita- 
tion of the Shipyard Employers and the Shipyard Trade 
Unions to be independent Chairman at National General 
Conferences under the Conciliatory Machinery Agreements 
concluded between the Employers and the Trade Unions of 
the Industry in 1927. Mr. Graham Robertson succeeds 
Lord Macmillan, who resigned on being appointed a Lord of 
\ppeal. 

The Secretary of State for Scotland has appointed Mr. 
ALEXANDER JOHNSON to be Sheriff-Clerk of Zetland (in room 
of Mr. A. Sutherland, deceased), and Mr. D. A. ALLAN, Second- 
depute in Sheriff-Clerk service, Ayr, to be Sheriff-Clerk of 
Argyl in room of Mr. J. Stewart, deceased. 

Sir ARCHIBALD BopKIN, K.C.B., late Director of Public 
Prosecutions, has been appointed a Justice of the Peace for 
the County of Devon. 

Mr. Harotp Evans, Assistant Clerk to the Normanton 
Urban District Council, has been appointed Clerk to the 
Northallerton Urban District Council. 

Mr. Ertc Tom LAMBERT, B.A., LL.B., Solicitor (of the firm 
of Knocker, Elwin & Lambert), Dover, has been appointed 
Clerk to the Dover Rural District Council. 

Mr. Ropert GILROY WINTER, Solicitor, Saleombe (Devon), 
has been appointed Clerk to the Kingsbridge and Salcombe 
Water Board. 


Wills and Bequests. 


Mr. Walter Lauriston Lewis, of 21, Bennett-street, Bath, 
retired solicitor, left £14,595, with net personalty £12,365, 


Mr. Percy Hedley Hall, of Short Furrows, Caterham, and 
of Messrs. Cooper, Walker & Hall, solicitors, Birchin-lane, 
E.C., died on 15th July, aged seventy-five, leaving estate of 
the gross value of £11,897, with net personalty £8,356. He 
gave £100 to the Caterham Cottage Hospital, £100 between 
the clerks of his firm who have been employed there for one 
year, and £50 to his gardener, Lovell. 

The Hon. John Rooth, of the Garrick Club, Garrick-street, 
W.C., and of Dawlish, Devon, Barrister-at-Law, Judge of the 
Supreme Court of Western Australia, 1906-22, who died on 
6th June, aged sixty-six, left unsettled property in England 
of the gross value of £3,583, with net personalty £3,584. 

Mr. James Watson, of Haddington, East Lothian, Solicitor, 
formerly Procurator-Fiscal for North Berwick, left personal 
estate of the total value of £49,383. 

Major John William Bernard Heslop, of Startforth, Barnard 
Castle, Yorks, solicitor, who died on 29th June, at Neweastle- 
on-Tyne, aged sixty-seven, left estate of the gross value of 
£21,102, with net personalty £12,564. 

Mr. William De Gallye Lamotte, of Weardale, Murray-road, 
Wimbledon, S.W., barrister-at-law, late of the Treasury, who 
died on 7th August, aged seventy-six, left £15,286, with net 
personalty £9,962, 
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EXAMINATIONS, 


for admission to the 
Incorporated \ccountants and Auditors will be 
held on 3rd, ith, 5th and 6th November, in London, Manchester, 
Cardiff, Leeds, Glasgow, Dublin, Belfast, Cape Town, 
burg and Durban. 

Women eligible the Societyv’s re 
qualify as Incorporated Accountants upon the 
and conditions as applicable to men. 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (Ist May, 1930) 3%. Next London Stock 
Exchange Settlement Thursday, 25th September, 1930. 


Middle Flat Approxi- 
Price Interest mate Yield 

17th Sep Yield. with 
1930. redemption. 





English Government Securities. 


Consols 4% 1957 or after 

Consols 24% oe ee 

War Loan 5% 1929-47 oe ee 

War Loan 44% 1925-45 

War Loan 4% (Tax free) 1929- 42 

Funding 4% Loan 1960-90. 

Victory 4% Loan (Available for Estate Duty 
at par) Average life 35 years 

Conversion 5% Loan 1944-64. . ee 

Conversion 44% Loan 1940-44 ° 

Conversion 34% Loan 1961 . ° 

Local Loans 3% Stock 1912 or ‘after 

Bank Stock .. ee ee 

India 44% 1950-5 

India 34% 

India 3% , 

Sudan 44% 1939- 73 

Sudan 4% 1974 .. ‘ ee 

Transva: il Government ‘3° A 1923-53 na 
(Guaranteed by British Government, 
Estimated life 15 years.) 
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Colonial Securities. 


Canada 3% 1938 oe ee 

—_ of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 

Ceylap 5% 1960-70 

Commonwealth of Australia 5% 1945 
Gold Coast 44% 1956 . 

Jamaica 44% 1941-71 

Natal 4% 1937 oe oe 

New South Wales 44% 1935-45 

New South Wales 5% 1945-65 
New Zealand 44% 1945 

New Zealand 5% 1946 

Nigeria 5% 1950-60 

Queensland 5% 1940-60 

South Africa 5% 1945-75 

South Australia 5% 1945-75 
Tasmania 5% 1945-75 .. 
Victoria 5% 1945-75 

West Australia 5% 1945-75 
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Corporation Stocks. 


Birméngham 3% on or after 1947 or at option 
of Corporation oe ee es es 
Birmingham 5% 1946-56 ee oe oe 
Cardiff 5% 1945-65 ee oe ee e 
Croydon 3% 1940-60 .. oe o* * 
Hastings 5% 1947-67 .. 
(First full half year’s Dividend in ‘October, 
1930.) 
Hull 34% 1925-55 
Liverpool 3% Redeemable” by agreement 
with holders or by purchase 
London City 24% Consolidated Stock after 
1920 at option of Corporation 
London City 3% Consolidated Stock after 
1920 at option of Corporation ee oe 
Manchester 3% on or after 1941 ee ee 
Metropolitan Water Board 3% “‘A”’ 1963-2003 
Metropolitan Water Board 3% “B’’ 1934-2003 
Middlesex C.C. 34% 1927-47 .. ee 
Newcastle 34% Irredeemable ° 
Nottingham 3% Irredeemable 
Stockton 5% 1946-66 
Wolverhampton 5% 
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English Railway Prior henge. 


Gt. Western Rly. 4% Debenture ee 
Gt. Western Rly 5% Rent Charge 
Gt. Western Rly 5% Preference 
L. & N.E. Rly. 4% Debenture 
» & N.E. Rly. 4°% 1st Guaranteed 
1. Rly. 4% ist Preference 

» Mid. & Scot. Rly. 4% Debenture 

. Mid. & Scot. Rly. 4% Guaranteed 
« Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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It is very essential that all Policy Holders should 
Property is frequently very inadequately 


VALUATIONS FOR INSURANCE. 
have a detailed valuation of their effects. 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert valuers and will 
be glad to advise those desiring valuations for any purpose Jewels. plate, furs, 
furniture, works of art, bric-a-brae, aspeciality ‘Phones: Tempie Bar 1181-2 
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